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O F PICIAL.

APPOINTMENTS BY THK PRESIDENT
Ihl and with the adrtce and content of the Senate.

John Parker, jr., register of the laud office at
Omaha city, Nebraska Territory.

Charlea W. Porter register of the laud office tat
Plattsburg, Missouri.
John S. Houston receiver of the land office at

I'laltsburg, Missouri,, » i

CHRISTMAS TIMES 1

That the numerous employees of the Union establishmentmay have an opportunity to participate in
the pleasures of the day, no paper will be issued
from this office to-morrow morning. We tender to
our readers the compliments of the season, wishing
them many and joyous returns of a day that haa been
celebrated for ages aa one of festivity and enjoy- ,

mcnt. i

THK DISTRICT CODE. 1

Iii its appropriate place Will be found a proclamatiouby the President, submitting the new code, preparedby direction of an act of Congress, to the citizensof the District for their approval or disapproval.
The vote is directed by the same act authorizing the

' preparation of the code, and will bo taken on the
15th day of February next.

GEN. CA88'B LETTER TO GOV. WALKER,
iWe reprint to-day General Cass's letter in reply to
Governor Walker, because, by an inadvertence equal1ly mortifying and inexcusable, it was allowed to appearin yesterday's Union with many typographical
errors. In now reproducing it, however, wo have
the consolation of knowing that it will bear a second
reading, and of piaking it the occasion of one or two
remarks with which we had intendod to accompany
its first publication.

With respect to the impropriety of which GovernorWalker was guilty, in adding to his resignationof his office a formal arraignment of the policy
of the administration upon tho subject of Kansas,
there can hardly be a division of opinion among his
countrymen. His courso, in this particular, has been
strongly censured even by those whose general
views concerning tho Lecoinpton convention, are

fully in accordance with his own. " The President"(says tho New York Evening Post) "has no

official concern with the opinions Mr. Walker held
in I «3S, or with any theory ofStato rights he may
have promulgated through the press or from the
stump during any other stage of his distinguished
political career." And the Post adds that "ho could
hardly have permitted himself to be reasoned with
by his subordinates in this way without bringing his
administration into contempt." The clear and pointedreasoning of General Cass has left no doubt on

(his subject, and his rehuko to Governor Walker is B

if alike dignified and just. »

I Equally triumphant in tlio statement of General
Cass in reference to an allege*! change by the Presidentof his Kansas policy. The whole Kansas issue
at. this time is admirably compressed by the distinguishedSecretary into a single sentence. Why this
allegation, he asks, of inconsistency? "Simply be- 1

cause the convention of Kansas, having, in the oxer-
'

ciae of tho right belonging to tlieni, decided that '

they would not submit the whole constitution to '

the people, although they have submitted the
all-important aud dangerous question of slavery, 8

which threatened to convulse tho Union, and r

was alone prominent in the minds of the people
R

throughout every Htate, he had not treated the V

! submission of this momentous question as a mere

nullity." Is not this the whole complaint against a

the President on the part of Governor Walker K

and his friends ? If he had treated the convention '

as a mere nullity.if he had ignored its action.if ,|
he had protested against the elections which it or- o

dered.if he had endeavored to prevent its doings j1from being presented legitimately before Congress. (,
then, perhaps, ho might have escaped the opposiItionwhich he now meets, and the Topeka conven- v

tionists might have hailed him as an ally. But, in g
that event, who does not see that ho would have b
met unother and a very different opposition.the op- f(
position not only of a part}- but of the country, not b
only of persons but of principles, not only of fac- t!
tious discontent, but of legal right ? This lat- ii
ter opposition he has avoided, by simply keep- n

ing the straightforward pathway of his official tl
duty.by acting in full accoplanco with hiR orig- 8
inal policy and his tirst instructions to Governor c

Walker.by refusing to intervene in matters with n

which he had no concern.by continuing to recognise tl
the convention as a legal convention.by respecting ei

its acts as the acts of an authorized body.and by o

declining to substitute his will for the will of the tl
convention and to endeavor to prevent its constitu- r<

tion from having a fair hearing in Congress. The
President's views and policy on this whole subject fc
have been wilfully misrepresented in some quarters, tl
and strangely misunderstood in other quarters. P
When his message was read in the Senate on the it
second day of the session, even the distinguished p
senator from Illinois arose in his placo and lost no g
tine in declariug his opposition to tlist part of it w

which relates to Kansas. Bat the next day that
same senator announced to the Senate that he
had not fully understood the President, on the
very subject with reference to which he had made
his precipitate opposition. We should be glad
to hope that, upon further reflection on the message,
not only that senator, but others who agree with ^
him in his recent surprising demonstration, may find ''

that they still misunderstand its policy and its prin- '
i t JL_ r I «... n

cipieiv, wnicn, no imr irom oemg opponen to tne pro-
visions of the Nebraska hill, are in direct accordance *

with them, and, so far from making war upon the M

principles of popular sovereignty, clearly recognise
the right of the people to make their on n institutions ui

in their own Way. The position ol the President on »'

I hris subject is. ws (Irmly believe, impregnable ; no t(

matter what way l»e the current of future events. If ''

discord ie renewed in Ksnsaa, he has no rospon-
1 nihility for it. He hns given no pretext to re- M

belliou. He has not encoutsged the reeidcuta K

rI
ft
*

Uur4 to tuliiiin ft olii nlting at a moat hnp<#|amcrioia, in order to tain y{Vantage after wards
f their own wrong-, and to complain of ttie vote

rm not having been aiAciently toll. Tie ban
not hesitated, ou the contrary to encourage every
citizen to vote. He has endeavored to keep the

pence m the Territory.to make the clectionn secure,
and to uphold the cause of hw and order by every
menus in his power. If further difficulties occur iu
Kaunas, the responsibility, we repeat, will nut rest

upon him, but upon those who, lh Kansas and oiit
of it, have puisued a directly Opposite course. We
sincerely hope, hoWOvetr, that uO further difficulties
will occur in that unfortunate Territory. The slavery
question, out of which they originally grew, Gov.
Walker himself declares to be u past issue, and it is
inconceivable that intelligent and patriotic men should
desire to prolong a disturbance after tire cause of it
has been adjusted. With a good constitution offer
ed them, with the slavery question submitted, and an

opportunity afforded them of getting the full control
of their own affairs by being admitted into the Union,
why should the people of Kansas go into revolution?
Against what outrage would they rebel ?

LtHtr of Accepfatwt.
Dbpartmknt or Stats,

Washington, December 18, 1857.
Kib On Wedncsdsy last I received your communication

of the 15th Inst, tendering your resignation ns governor
if Kansas. This resignation is accompanied by a long
rrgument on tiro affairs of that Territory generally, to
which, you are well aware, it would lie improper for
tire department to reply. If every officer of the governmentwho feels himself constrained to refuse obedience
to the instructions of the President should pursue this unusualcourse, and thus place on the tiles of tiio approprirtedepartment a criticism on the policy of the administration,no person knows better than yourself to what consequencesthis might lead. The department must either
auec charges and arguments against the President to be
tiled among the public archives of the country without
xmtradiction or reply, or it must spend the time which
jught to be devoted to the public service, in controversies
with subordinate officers who may disapprove the Preslient'spolicy. Whilst duty, therefore, forbids me to enterinto a controversial discussion with you on the varinistopics embraced by your argument, it is proper that
[ should make n remark upon a single point.
Ymi afjita tlmt. thi> Pmiiripnt. Iiak rhunf/ptl hin nnllpv

ill regard to Kantian. And why this allegation f Simply
localise the convention of Kansas having, in the exercise of
;he right belonging to them, decided tliat they would not
lubmit the whole constitution to the people, although
hey have submitted the all-important and dangerous
jucstion of slavery, which threatened to convulse the
Union, and was alone prominent in the minds of the pcojIcthrougiiout every State, he had not treated the subnissiiHiof this momentous question as a mere nullity.
Under these circumstances, it was his imperative duty,

ind this in strict conformity with previous instructions,
:o take care that a fair election should lie held on this
dtal question, and thus give pqpee to the Union. Had
le acted in any other manner merely because he preferred
.lie submission of the constitution generally to the peo>lo,his responsibility would have been of the gravest
haracter. He never entertained or expressed the opinion
hat the convention were bound to submit any portion of
he constitution to the people, except the question of
lavery, much less that the other portions of the constituionwould be invalid without such a submission.
Had he entertained such an opinion, this would have been

n opposition to the numerous precedents which have ocurredsince the adoption of the federal constitution by
ho different States. The question of slavery was the nllLlmorbiugquestion, and you were sent to Kansas with the
nil confidence of the President to carry out the princiilesof the Kansas-Nebraska act. With the question
fhether Kansas was to be a free or slave State you were
lot to interfere. You were to secure to the people of
Cansas a free and fair election to decide this question for
hemselves. The President was, therefore, happy to
earn from your despatch to this dopartmcntof the 15th of
uly last, that in all your speeches you had refrained from
x pressing any opinion as to whether Kansas should lie a
lave or a free State.
x am instructed to imorm you unit your resignation 01

he office of governor of Kansas has been accepted.
I am, air, your obedient servant, LEWIS CASS.
Hon. Robert J. Walkxr, Washington.

THE SENATORIAL ELECTION IN KENTUCKY.
In the lower liouae of the Kentucky legislature

here is a large democratic majority ; in (he other,
here is an opposition majority of two. This state of
mlitical parties lias occasioned a postponement of
he election for senator, which it devolves upon the
legislature to make at its present session. The contitutionof the United States directs that the timet,
1Incet, and manner of holding elections for senators
hall be prescribed by each State. In compliance
vitli this direction the legislature of Kentucky luis
'assod a law prescribing the time, place, and manner

ccordingly, as follows:
"Sue. 1. Senators in the Congress of the United States

hall be elected by viva voce vote of the members of the ,

wo branches of the general usscmbly by joint ballot.
" 2. The election shall beheld on tho eighth day after

lie organization of the general assembly, which next pi-cedesthe expiration of the senatorial term of the incumcnt;and if no election is mode on that day, the two
ouses may adjourn from time to time until the election
made.''
The eighth day of the session was tho 15th inst.,

fhen tho senate refused, by a strict party vote, to
o into an election. Thus a single branch of tho
'gislature has undertaken to nullify a law, and
rrced that body to neglect the performance of an

nportant duty. Subsequently, on the same day,
lio 15th, the senate agreed to a resolution to go
ito an election of senator on the 5th of .lanuary
ext. As various State officers are to be chosen at
lie same time, such as keeper oi the penitentiary,
tato printer, librarian, &c., it is probable that an

lection for United States senator will also be accomlished,although the democrats are apprehensive that
io know-nothing majority in the senate will then
ndeuvor to postpone it altogether. The regularity
f the election, if made, will be fully sustained under
ie last clause of the second section of the law al?adyquoted.
On the evening previous to the day fixed by law

>r the election, the democratic caucus nominated as

ie candidate for the senate ex-Governor L. W.
owell. Other distinguished members of the party
i Kentucky were sustained by their friends, but
apers of that Stato say that perfect harmony and
ood will prevailed. We hope yet that an election
ill be made at the time designated.

TOE TREASURY NOTES.
The Secretary of the Treasury has decided that

le denominations of these notes, recently authorized
y Congress, shall be $100, 8500, and 41,000. Con-actshave been made with Rawdon, Hatch, k Co., of
lew York, for engraving the plates for the notes of
is two smaller denominations, and with Topping,
arponter, k Co., of Philadelphia, for the other deomination.They arc to be executed in the beet
tyle of American art. It is expected that these notes
rill be ready for issue in about two weeks.

In Crawford's studio at Rome an- casts of marble copies
f all his works tlifcii number*, variety, and excellence
(tracts crowd* of visitors. They should he transported'
> America, placed In an eligible and lire-proof building
rclnsively devoted to their conscrvalion, and forever rclalnas n monument to the arts and honor of his native
md. Such a tribute Copenhagen gave to Thorwaldsen.
ltd it is the slirine of the world's pilgrims in Northern
urope.

!< «OVKRhK»fenv -GAf< i'l' l>r b^Kul'TED '

Gov. Walker, irt hia re&nt "letter of raaigfMi
alfiYun that it chtmot d«, hecattae -sovereignty
unit," indivisible," and ' incapable of partitio
because there can be only one sovereign in and
one and the aante domain. That sovereignty
unit and indivisible, und that sovereignty resid<
the people of a State, or of a Territory that hai

necessary prerequisites for becoming a State, ca

be doubted but it docs not, therefore, follow

sovereignty camiot be delegated, h is deleg
every day, in fevery government on the face of
earth.the most despotic as well as the most freeina thousand different ways. No king and not
cau exercise sovereignty without delegating it, w
ever circumstances require the employment of s

stitute. The very fact that iu our own country,!
in our federal and Htate governments, sovereign!
distributed into three departments, conducted
three different agencies.legislative, executive,
judicial.is a proof that sovereignty is delegated,
properly so. These three departments of gov
ineut, under our representative system, embrace
whole of our sovereignty, and the unity of sover*

ty js not destroyed, bltt maintained, by being
distributed. Kach of these elements is esaen

and each equally essential, to the unity of
ereignty. If we take any one of them away, its u
is lost.just as light, heat, and rays constitute

unity of the sun ; and if we take away any on

them, we effectually destroy that luminary. So

eignty is a trinity in unity.at least as it exist
this country, and, equally so, in Great Britain,
whole of the three departments of sovereignty e

primarily in the people of each State. The supr
power resides in tho people of a State, which
unit. But sovereignty is exercised, and neceasa

exercised, by and through agents, representati
and delegates, and the act of the agent is the ac

tho principal, if the principal has authorised
act. Quifacit ;xr nliutn, factt per xe. This is the <

trine of the common law, and of common se

Every one understands it. Nobody is ignorant
.1 LA At U!_. 111..,

lie ciui employ unn^t'iu u> avt iui mm, auu ium, «

the agent has ao acted, lie ia himself bound by
acta of hia agent, who aa effectually carriea out

will aa if he had acted hiniaelf. Thia ia the uni

aally-recogniaed principle of a representative g
eminent aa it exiBta in this country. The ]
pie may act by and through agents, delegi
and representatives, and the acta of the agi
become their acts, and they are bound by th
No government could be carried on without
sorting to this universally-recognised principle
representation. The people of no State in the Ur
are callod together to endorse every act ot its le
laturo by submitting it to a popular vote. If ev

act of the United States government were roqui
to be submitted to the people to be voted on bet
it became a law, 110 law could'ever be passed at
No government, under such circumstances, co

exist. Constitution-making, and even ordinary lo
lalion, are very nice matters, of which every inni

not fitted to be a judge ; and they are, therefore,
universal consent, submitted to the wisest and I
men in the community, and they derive their po1
and authority, as Mr. Jefferson has well said, fi
this universal consent. If a people accordini
through their legislature, call a convention to con

tute a republican form of government for them,
the convention, acting in good faith, executes
trust committed to them, the people do, by this v

delegation of their power to such convention,
come ns entirely responsible for its act*.- as if t!
bad acted, for the Bame ends, in a groat dcuiocri
maHH meeting, including tho whole of the <

zona of the State or of tho Territory. The
in, to all intents and purposes, theirs, and they t

not gainsay it.cannot say it was not their act,
the act of their agents or representatives in conv

tion assembled; for the acts of their agents
their acts, and arc so known and acknowledged to

by the laws of the land and by universal usage.
Does Governor Walker, by insisting that so^

cignty is a unit and indivisible, mean to imply t
tho people, in whom the sovereign power resides, r

not employ as many agencies as they think pro
to carry out their sovereign will without destroy
their unity and indivisibility, and without losing
smallest particle of their sovereignty ? Is the unit;
the soul lost by its sometimes acting through
eye, sometimes through the tongue, somctii

through the hand, and sometimes through tho foo
all of which are agents, so to speak, by and throi
which it acts, when it acts at all T May not Stn
act, and act moro conveniently, summarily,
effectually, through representative bodies.such
conventions, legislatures, and sometimes by
through a single individual, as a commissioner
a plenipotentiary.than by meeting together in a

inultuoua manner, throughout the wholo length
brwidth of the land, and giving their several vo

under the influence of this oligarchy or that, on ac

measure of public policy ? Undoubtedly they r

»o act, w ithout parting with any portion of their t

will, hut maintaining it to the utmost.

The argument of Gov. Walker seems to be inte
sd to assail the doctrine of popular reprcsentati
and, if it have any force at all, it limits popular
sreignty by depriving the people of ono esscn

privilege which they have always enjoyed.viz t
of acting by and through their own agents and i

resentatives. It carries us back to the idea c

pure and utterly impracticable democracy, in wh
tho people govern themselves by a majority voti
the entire mass ; in which the millions, tossed hit
find thither by every variety of passions and o]
ions, meet together and cast their votes npon ev

measure. If they delegate their power and so1

eignty to conventions and legislatures, to govern
and Presidents, they, by so doing, and on the

stant, part, forsooth, with their sovereignty, and
vido the indivisible unit! Is this the Ameri

theory ? Is it common sense ? What is it but
archy and the overthrow of all systematic and

derly government? Are these new-fangled noti
to obtain currency and be adopted as preceder
(Jod forbid 1 Obita prituipm. Let them be me

the threshold, and thrust aside summarily wit

strong arm. They are not fit to enter the tempi
regulated liberty as welcome and honored guests

Kqnally absurd and anarchical are certain o<

fine-spun distinctions contained in this celebra
letter, such as that "law is not sovereignty, bin
act of sovereignty; that constitutions and govi
meats, .State and federal, are not sovereign, hut i

of sovereignty," and the like. We might, with m

propriety, say that sovereignty is uot soverei

b«t the poofle are sovereign. Every tyr<> kmo
itioa, that an actor is to be distinguished from his so

i# a and yet, if the actor is a sovereign, hiH acts will
n". sure to bear the impress of sovereignty and wie
over the force of sovereignty. Can the people resist tl
is a law, under the idea that the law is not supreme, t
re in cause the people who created it staud behind i
i the The law is supreme, aud not to be trilled with und
nnot any such false impression ; and the government, co

that atitutionally exercised, is sovereign, because tl
ated people, the legitimate source of sovereignty, made
the by and through their authorized agents. A litt
and personal experience of the practical operation
State sovereignty, by and through the laws of the lan
hen- would soon convince any skeptic that such is tl
sub- fact. The wire-drawn distinctions made ny this i
both genioits letter-writer may diminish the respect whi<

Ly is some poople entertain for laws and governments, b

by will not abate the necessity which all are under
and conform to them.
"d AD VALOREM AND SPECIFIC DUTIES,
em- tender the present tariff the duties levied arc <

the valorem,.that is, a certain per centago is impost
''K"- upon each dollar of the cost abroad of the article ii
*° ported. Under every tariff more or less of the in

tial, portations have been assessed in the same way. C
,ov" some occasions specific duties have been imposed
n'ty so many centB per pOund, square-yard, or galloi
'h® Under the latter, when sugar, wool, toa, cofifc

0 spices, gums, lesd, iron, aud like articles, costs vei

vor" low or very high prioe, the duty remains the smp<
9 *n Sugar costing four cents a pound abroad would pe
The as much duty as if the same had cost ten or twelv
xist So of lead, iron, Ac. A square yard of cloth woul
eme p^y the same duty, whether it bore in the market
iu a 1 t t llrl. i. .
10 ® Illgll or low price. wine, uruuujr, iiiuiuBncB, uuu a

r'ly tides sold by the gallon^ would pay the same dul
ives whether costing a high or low price. Home tarif
st of have declared that certain articles should be deeuie
the ^ COBt specified prices, whether they did so or no

ioc- Of course all such enactments relate not to the rea

use. but to an artificial value. The importer pays tli
that same amount of duties on a given quantity, wheth<
hen it cost much or little. The real value or cost of th
the importation would not affect the amount of duties t
hie be paid. The government would demand the sam

ver- tax for admission to entry whether the article iu
;ov- ported was worth a large or a small sum.

3CO- The real value of the importation would liavo n

itcs bearing upon the amount of duties, because tho sp<
snts cific tax is arbitrarily fixed by an inexorable rul
em. Under a tariff so regulated the consumer onjoys onl
re- partial benefit from low prices abroad, because th

i of custom-house assessments continue at the same rat*

lion regardless of tho cost. Such a system is artificii
gis- and unnatural, and cannot lead to just and salutar
cry results. The tariff of 1846 abolished these artificii
red rules, and imposed a duty upon the actual cost of a

[ore importations at specified per centagrs. If article
all. are purchased at a low price abroad, thoy pay a dut
mid upon the cost, and the consumer enjoys every at

gis- vantage resulting from low duties. He is not con

n is polled to pay a large duty upon what costs but littl
by if tho importer purchases low, ho can sell low ; if Ii

>est buys at high rates, he will sell accordingly. Ever*
iver thing is real instead of fictitious, and the consume

om will profit to the broadest extent by low price
gly, abroad.
sti- The amount of rovenue derived from importatior
and is much more uniform under an ad valorem tariff tha
tho under one imposing specific duties. When price
ery aro high abroad, importations arc usually checkc
be- by them, atul the amount of revenue will essential!

hey fall off, except for the increased amount of duty pai
atic upon a given <[U;intity; and when low, the amour

:iti- would bo diminished, but for the increased amour

act of the importations. Under the specific-duty sysjei
an- the variations in foreign prices produce great in*
but qualities in our national income. When goods ar

en- high abroad, with high duties at home, tho revenu

are falls off, although the gross amount of the foteig
be purchase may be large. When they arc low abroac

the tendency is towards an increased quantity of in
rer- portations, and a consequent large increase of n

hat ceipts into the treasury. This instability is alwa)
nay injurious to the public interest. Tho present mod
per of estimating duties has a simplicity about it whic
ing is vory convenient to tho importer and govornruen
the Duties estimated by the pound, gallon, or squar
y of yard, require that every article shall bo weighei
the guaged, or measured ; and in the last-named clasi
nes long computations to ascertain the number of squar
it. yards before tho dutieB can be calculated. Thi
tgh artificial system is still further complicated when tli
des maximum and minimum mode of valuation is rcsorte
»nd to, under which certain articles aro deemed to cost
ns fixed sum, whether they do so or not. The tariff at

ind of 1846 wisely rejected all these artificial contr
or vances, and adopted the common-sense plan of levj
tu- ing duties upon the actual cost, with reference onl
and to the collection of such au amount of revenue a

tes, the commerce of the country will bear, without mi

une terially affecting the importations or disturbing th

nay laws of supply and demand, and as the wants of th
'ree government require for its support. Thus far th

system of ad valorem duties has worked most adnv
n(j, rably in every respect, aud none but those who hav
on illegitimate collateral purposes in view, and seek t

lov- Pr0®t by special legislation, have ever thought <

yal complaining.
hat NAVAL NEWS.

Cp. The Navy Department has received despatch!
,f a from Captain 8. F. DuPont, commanding the steal

iich frigate Minnesota, dated Tahle Bay, Cape of Coo
e of Hope, September 14, 1857, having arrived at tha
her harbor on the "th previous. From Norfolk the tri

pin. was made in sixty-seven days. The winds had bee

vry singularly adverse and generally light, and Captai
rer- DuPont expresses the opinion that the passage coul

nnt. hnve'bnen made in that time hut tor tho romarl

In- able sailing qualities of the Minnesota. Towards tl]
di- close of the run, for a few days strong fair wind
can prevailed, affording the first and only opportunity <

an. testing the speed of the ship in the higher rates
or- sailing, when she reacliod sixteen knots under sa

<nis alone. The general health of all on board was gooi
its ? After taking in a supply of coal, the Minnesota woul
t at leave about the 21st of September for Mew Bsj
th a Straits of Punda.
B of The steam frigate Saranac, Captain John Kelly, a

rived at the island of Barbadoes on the 5th instan
her rftcr an exceedingly tempestuous passage of fou
ited teen days from Cape Henry. On the 27th Nover
t an her the ship encountered a very severe hurrican
crn- which continued until the 1st of December. As soc

icts as s supply of coal had been taken in, the Parent
lore would proceed to Bahia. and thence to Rio de J

ign, neiro.

va OFFICIAL 1SKJUBiTTOKK ID ACTUM GOVERNOR
fa, DENVKR ASI) GOV WAIJUSK.
b«> Among the mass of correspondents* transmitted to

1<{ the Senate on Wednesday laat, we find the instruc|]etiona to Acting Governor Denver, upon hia appoint,e.raent as secretary of the Territory of Kauaas ; alao,
t7 the instructions to Governor Walker, of the '2d Septembcrlaat, relating to aeveral aubjecta of iutereat:

liutruSoni lo Aetuuj Qottrnur Datitr.

lb daraittiuoir or Stat*,
Washington, Dec. 11, 1867.

" To J amm W. Dakver, Secretary and Acting Governor
le of Kansas Territory
of Sia You have already beeu informed that Mr. Stanjton turn been removed from the office of secretary of the

Territory of Kanaka, and that yon have beeu appointed
16 in hia place. 1 deairc now to state to you distinctly the
n- reason of thia change. The convention which met at Lecomplonon the 1st of September liad fiamed a constitution,and had authorised its president to submit the
ut iptestion to the people on the iilst of December whetiier
t0 this constitution should be adopted, with or without siavery.The importance of the issue could not well be

over estimated. It involved the complete and authoritativesettlement of the only subject of difference which had
seriously agitated Kansas, or interfered with its prosper-
ity. The qualified electors, therefore, to whom this setidtlemeut was roferred, not ouly had an unquestionable
right to attend at the polls and give their votes on the

n* day appointed, but they were required to do so by the
n- highest considerations of public duty. In the exerciae of

this right, moreover, they ware entitled to adequate pro
tcctlon by tile territorial government, and the acting

°' governor was bound to employ all the legal means at his
q. command to give security and fairness to the election.

With the conflicting opinions which prevailed in the
Territory on the question submitted he had no right

y to interfere. They hod their appropriate issue at the balB
lot-box, and to that peaceful arbitrament they might
safely be referred. 'Ilie great objects to be accomplished,

W in tiie opinion of tire 1'resldent, were, to preserve the
e. peace of the Territory and socure the freedom of the elecl(j

tion. Entertaining these views, he was surprised to learn
that the secretary and acting governor had on the first of

ft December issued his proclamation for a special session of
l> the territorial legislature on tho 7th instant, only a few

weeks in advance of its regular time of meeting, and
y only fourteen days before tho decision was to be made on

Is the question submitted by the convention. Thia oourae

(j of Mr. Htanton the President seriously believes has thrown
a new element of discord among the excited people of

t- Kansas ; and it is directly at war, therefore, with the
J, peaceful policy of the administration. For this reason

he has felt it his duty to remove him.
16 From these views you will readily understand what
>r the President regurds as the chief duty which lie-
|e VOIVCM upon you US OU. kiuunui D OUVK.HOUI. kuin

duty i» to preserve the peace in Kannus. Every per0son entitled to vote on the constitution ought to have
ie safe access to the polls, and to be free from any
t

restraints whatever in the exercise of the elective fran1chine. If the civil |>owcr is found insufficient for this
purjkwc, the troops of the United States should be.em10ployed in aid of it ; and it may be a wise precaution to
have them stationed in advance within reach of those

"" places where, in your judgment, their services are likely
e. to be required. It is earnestly hoped that the use of

military power may be wholly avoided. Violence is al-ways less likely to occur when the means are known to be
ie at hand for its prompt suppression. Should the military
3 force become absolutely necessary to keep the peace, you

! will find full instructions with reference to the proper
mode of employing it, in my communications to Govyernor Walker of March 28, July 25, and September 2,

^ 1857, and in those subsequently written to Mr. Stanton.
Of these last, that of November 30 was taken to Kansas

" by you; and you had a copy of it. All of them will
>s doubtless be found iu the archives of the governor at

i/ccompton. They refer prominently to the preservation
y of peace at certain important elections; but I need hardly
i- inform you that your duty is not Intended to be confined
j. to those special occasions. It extends, of course, to the

protection of all citiaens in the exercise of their just
B- rights, and applies to one legal election as well as to anteother. 'The territorial legislature doubtless convened on

tho 7tli Inst., und while it remains in session its members
are eutitled to be secure and free in their deliberations.

-r Its rightful action must also be respected. Should it nu>8thorizc an election by the people for an* purpose, this
election should be held without interruption, no less than
those authorized by the convention. While the peace of

is the Territory is preserved and the freedom of election Is

{) secure, there need be no fear of disastrous consequence*.
The public journals contain reports of an intended mute'sinunt by a {Mirtion of the residents in Kansas to organize

d a revolutionary government under the Topckn constitution.It is hardly probable that this report can be well-Nfounded but, should the attempt be made and lend to
d practical collision with tho territorial authorities, the

authority of the government must necessarily be
maintained and from whatever quarter it is attemptid to interfere by violence with the elections author11i/cd by the constitutional convention, or which may
lie authorised ny the legislature, uic attempt must

lie resisted, aud the security of the elections maintained,
o The peaceable progress of these elections can obviously
ie occasion no injury to any citizen or any party, liecause

their results can have only their duo weight under the
11 constitution and the laws. It is to be expected, tlierci,fore, tiiut no good citizens will endeavor to interfere with
j_ them, but that all the people will be contented to see the

work of the convention peacefully carried out to its lcgit0"imatc results, and fairly presented to the consideration of
8 Congress. The President relies upon your firmness and

discretion to give effect to these instructions. It. is vital
c ly important that the people of Kansas, and none other
h than the people of Kansas, should have the full detcrniinationof the question now before tlieiu for decision. It

i.j important also that, in securing to them the protection
0 to which they are entitled, great care should lie taken not
1, to exercise any illegal authority. On this point I again
j refer you to my instructions to Gov. Walker and Kecretary

' (Stanton, which you will regard as directed to yourself.
'® It is proper to add that no action of the territorial legis;8lature about to meet can interfere with the elections of

the 21st December and the 4th of January in the mode
e and manner prescribed by tho constitutional convention,
d I am, sir, very respectfully, your obedient servant,

a
.LEWIS CASS.

Intlriicdt/iu to Goverivir Walker.
' Department of (Stats,

r.Washington, September 2, 1857.

y Sin: I have received your letter of the l!Hh ultimo,
and hnvc submitted it to the President for liis eonsidera-

18 tion. He has instructed me to communicate his views
t- upon the subject therein referred to.

e You express the decided opinion that the Territory of
Kansas is now threatened witli civil war, and that the

e danger results from the conflicting constructions which
e are given to the laws regulating the qualifications of

j. voters, and which may be forcibly maintained at the
polls. And you consider it very important that the opin®ion of the President should be communicated to you, that

o you may make it known to the people of the Territory in

f the confident persuasion that such a measure would exert
a salutary influence, which would probably "prevent a

sanguinary and disastrous civil war."
This appeal, coming as it does from the chief magistrateof the Territory, so well qualified by his position,

!S and by his personal and official character, to form a oornrect estimate of the impending danger and of the proper
j meails to avert it, has engaged the earnest attention of

the President, and he has examined with care the facts
" and considerations presented by you.

nam l»n nninU iinnn which von desire the In-

in strnotions of the President. The first is, whether a territorialtax must be paid to entitle a peraon to vote at the
° election in October ; and the second is, whether a perdson can vote under the organic act of Congress establishingthe Territory, although excluded by the express provisionsof the territorial act of February 20, 1857? Vour
ie own opinion is decidedly expressed that the payment of a

Is tax is not required as a qualification, and that the terri.torial act legally regulates the right of suffrage. Your
application presents very grave considerations. The free

>f exercise of the olective franchise is at all times an object
j] peculiarly dear to the American people. It should be

approached with great caution. The responsible relations
' which exist between the President and Kansas, and heldtween yourself and that Territory, can be most usefully
p maintained by carefully acting within the clearly-defined
' sphere prescribed to Iroth these executive officers.

It is the duty of the President to take care that the
r- laws are faithfully executed. He Is an executive, not a

t judicial officer, and he lias no power to declare authorita'tively who shall or shall not vote under the laws of Ranr-sim By the territorial act of August 29, 1855, to rcguo-late elections, this power is conferred upon the judges of
election "in each county or voting precinct," and these

' judges are appointed by the county commimionors, and
>n not l»y the governor. In no ease of a contested election

under the act is thn governor authorised to act as a judge
in any stage of the proceedings. The wise and wholesomejealousy against executive interference, so consonantwith the spirit of our institutions. Is clearly shown

In tiie provisions of the act Indeed. there It but one case
In which the governor hat been authorised even to issue a

'

proclamation, and that it, "thouId any two ot more per
ton* receive an equal number of rotea'' for the tame of.
floe Cmm of contested electiona for member* of the leg.
illative aaaembly are to be decided by the re*pecti\»
houses for probate judge* by the proper district oourti,
and for tlieriffo, county onimlaelonera, and clerha of pro
bate court* by the renpectire probate coqyt* Thus, the
governor aeenia to have been excluded from any parti
potion in the conduct of alectioua. v

It ia hia duty, required, aa he ia. to aea that the lawt
of the Territory are faithfully executed, to take care that
the election# olurll be free and fair, and to reaiat whatever
violence may bo employed to prevent any individual from
going to the poll*, and having hia claim to vote decided
by the judge* but thin decieiuu, whatever it may be, ia
final, eo far as the executive is concerned
There far, notwithstanding, one point of view In whkh

it may be proper foe the Executive of the United
State* to express an opinion upon the queation* you
have submitted.

lite Territory of Kansas is In a peculiar condition Br
vour statement.and possessing, m you do, the beat
moans of Information, your view*, In the opinion of ths
President, are entitled to great weight.it fat In a «tat« of
incipient rebellion, with an organized military force pre
pared to resist the authority the United States.

It may, therefore, bevoipe necessary to use the troops
placed at your disposal not ouly as a pout nuniiaUu in executingthe law*, but also to aid to suppress an insurrection..Surely, under these circumstances, if the expres
sion of an opinion in advance of his action, ami it may be
instead of it, which the President honestly entertains,
will have a direct effect In preventing a civil war in Kansas,he cannot be justly oensuted for attempting, by such
an expression of opinion, to avert that calamitous result
The danger you anticipate arises, aa you observe, from

the appreheneion of a portion of the citizens of Kansas
that they will be excluded from the privilege of voting
because they have not paid a territorial tax. Now, the
President, as well as every member of his cabinet, bencur*in opinion with you, that the payment of such tax is
not required aa a qualification to vote. He and they entertainnot a doubt that the 5th Section of the act of February20, 1857, ia complete in itself, and prescribes til
the qualifications required of a voter, and among th.*.thepayment of a territorial tax is hot included. They
are also firmly convinced that no person whatever, hot
possessing these qualifications, notwithstanding he bay
possess the qualifications prescribed for voters by the organicact of Congress of May 30, 1864, has any just claim
to the elective franchise.

In communicating this opinion, the President lias no

idea, as I have already stated, that it can have any legal
effect in determining the qualifications of individual votersin the Territory, and he only expresses it in deference
to your inquiry, and for the single reason which I have
just indicated.

1 mm aitr ViMir RprVfillt Au
LEWIS CABS

To Kobbrt J. Walkbk, Esq.,
Governor of the Territory of Kansas, Lecomptcn

MINNESOTA..MESSAGE OF GOV. MEDARY.
The St. Paul Pioneer and Democrat of the 12th instantfurnishes us with the proceedings of the State

legislature for the preceding day, and a copy of Gov
ernor MeJary's message. In the senate a debate of
some length occurred ou a motion to print the State
constitution, the black republicans desiring a separato
publication of the constitution as adopted and signed
by the two portions of the convention by which it
was framed. A protest was also presented by the
black-republican senators against recognising GovernorMedary as in any way invested with authority
under the State government. The apparent difficulty
suggested by this protest is fully obviated by a

clause in the constitution, or in the schedule attached
to it. Notice had been given of the introduction of
a bill providing for and specifying the manner in
which United States senators Bhall be elected.
The message of Governor Mcdory is of moderate

length, and is chiefly devoted to topics of local interest
to tho new State. Its suggestions seem of a characterto promote the prosperity and happiness of the

people, and to develop its resources of every kind.
He makes but a single allusion to questions of nationalinterest, which is embraced in the subjoined
quotation. We rejoice that Gov. Medary lias placed
on record an opinion so exactly applicable to the

present circumstances. It is safe to say that if he
now had control of the columus of the Ohio States

man, it would not have deviated a moment from the

support of a principle so just and so republican, imbodying,
as it docs, the true interpretation of Ihe

Kansas-Nebraska bill :

"Notwithstanding the excitement which has recently
disturbed the nation in relation to tho powers of the generalgovernment over the Territories, let us hope that tinquestionmay soon flud a satisfactory solution. The futurepeace and harmony of the States and Territories tan

be best secured by each acting in Its own proper sphere
A people atenstomed to regulate and control their own

social and |>olitical relations will not long remain in disorderwhen left to devise their own means of safety.
"On the application of a new State for admission into

the Union, Congress has power, and it becomes its duty,
to inquire whether it is republican in its organisation, accordingto the meaning of that term as applied to th«
principles and practices of our government from the beginning.But it has neither the power nor right to prescribethe modo by which the people shall arrive at that
organisation. Any other conclusion would preclude the
idea of equality ; because the equality of Btates does uot
mean being equal in niscor strength, or similar in domesticpolicy, but. equal in the rights reserved to the State*
and the |>eople in their sovereign capacity."

DECEASE OF VENERABLE MEN.
The Hon. Henry Potter, judge of the United State*

district, court of North Carolina, who died on the

20th instant at Fayetteville, in that State, was in the

ninety-third year of his age. He was born in Mecklenburg,Virginia, in 1765, was appointed district

judge by Jefferson in 1801, and was long associated
in the discharge of his duties-with Chief Justice
Marshall. He was a cotemporary of Caswell, Davie,
Alexander, Taylor, Hill, and others, distinguished in

their day in North Carolina, and was the last survivorof those who signed the origiual constitution
of the Grand Lodge in that State in 1787.
Judge Potter was in Philadelphia, and was present

and heard General Washington deliver his first messageto the Congress that oonvened after his election
to the presidency; and"waa familiar with thcprceence
of Hamilton, Madison. Adams, .loflerson. I^ee, Wajnc,
Carroll, Pinckncy, Randolph, King, auJ others."
The New Jersey papers chronicle the deceaa« "f

Hon. WHIiam Chetwood, of Essex county, on the

18th iustant, at the advanced age of eighty-eight
years. He was born at Elizabeth in 1769, graduated
at Princeton College in 1792, and was admitted to the

bar in 1798. Shortly after, being admitted »s a

counsellor in 1799, he was appointed prosecutor of

the pleas for Essex county, and was subsequently
called to fill a similar office in Sussex. He was also

a member of the State council, and represented the

State in Congress during Gen. Jackson's administration,
having been elected to till a vacancy, and wss

for several years mayor of the borough of ElizabethIn
1799 the deceased waa aid-de-camp to Msjor

General l-ee, while commandant of the troops wb"

were assigned to suppress the famous whiskey in

J " * lli.l «Ti>Artition.
surrecUon, ana servea uiruujuvu..r.

Ho who an able lawyer and good advocate, and

coutinued the practice of hi# profeaaion with success
until he wan over seventy year# of age. meriting i

the confidence and respect of those who knew him I

He atood second, in point of age, on the lint of the

bar of New Jersey.


